f REU^flMAHV AMENDMENT 

£cHjlNum3K09/fiOy,522 

Hflc: >JLmm:CIf AL OOMPOSITIiaN TOR^^CHTM AMAGEM3>JT 

As a preliminaiy matf er, Applicant would Jike lo ffjank Examiner Susaa Coe for the 
courtesy exteaded during teiephonic interview od 12 March 20O2. During this phone call, the 
Examiner and fhc belcw signed attorney discussed amending the clflms to recite ""solid'' aid "pet 
food/' OS ^-ell is % soiJtroe of carbdfcydrales seiected 5odi sorghum, barley^ and luixtuies 
thereof The Rxamma: agreed to consider tbese amendments and suggested that a Request for 
Continued Examination be filed. 

The above actsount is tcheved to be a complete and accurate summary of the 
telephodc inteiviEW as reqiiiied by 37 C.RR. §L133. If the Examiner betiCTes that Ihk 
smnmaiy is inaccurate or Lioomp^ete^ Applicant reBpectfully requests that the Exanucer point out 
any deficiencies in bar next communication so that Applicant can amend or supplement the 
interview sumiiiary, ' 

a02 ReierJjrm ffthe Claims 

Ciaima 1 and S w«e rejected under 35 USC § lG2{b) as being anticipated by U.S. Patent 
Ho, 5 J 04,677 (flie '€77 Patent). Tlie '677 patent is directed to a Jiquid nutritional product tliat ii? 
suitable for tube feeding. See the tiHe, the abstract, column 1, lines 1-1 3, and claims U22. 

AtiticLpation requires the diBclosune in a single prior art reference of eacb element of the 
daim under conndenition. lnreDiHon- 16 UaPQ2d 1897, 19C'8 (Fed. Cii. 1990} (en banc), cert, 
denied, 50OU.S. 904<1991). For anticipation, there must he no difference between the claimed 
invention and the reference disclc sure, as viewed by a person of ordinary skill in the art Scrip ps 
CKme & Res. Found, v. Genmlech, Tp^^, 18 USPQ2d 101 i:Pecf. Cin 1991> 

The instant daitns are directed tn a composition which is a *'solid/* Tts =677 pat^t is 
directed to [iquid composilions - suitaWe fax enteral administodon. Acooidingly, it :s 
iBspefflfiiUy jubmitted that the *677 patent does not aniicipate the instant claims. Withiw^al of 
therejK^tion under 35 U^.C. §102 over the '677patentis respectfiiUy requested, 

SI 03 Rdecticn of the CJainuf 
CMme 1 , 3-5, 8, 9 and 14 \vefe rejected under 35 USC § IQ3(a} as being unpatentable 
over US. Patent No, 5,626,849 (Oie '849 patent), the ftjrfna CNM Ve^ericary Product Guide 
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TiUa: NLTRino^AL CX)MPC£rnONfaR WHGHT MAyA<3EMENT 

{Pk«^2aX U.S. Patent No. 5,240,962 (the '962 palenl). 

ThcEOTniner stated thati^'na teaches a food (hat oompiises com and Vitamin A, for 
lowering weight; tM the '962 patent teaches (hal oom. soigtuim, wheat, and barley arc 
mterchangeable as carbohydiate sources in wei^t loss ccinpositiocis; and that tbe patent 
teaches chiomiLuc and L-camitbis ace usoful in weight loss compositions, 

Ibe infant ciaims are directed to ' a ccmp oration comprisiiig an effective weight leducioig 
amount of and a source of carbohydrates selected fionj soc^uzn, barJey, and mixtures 
thereof" As dscussed m the intstant sp^jifkation at page 2, lines 16-20, and al page 3, lines 23- 
27, the claimed compositioDS comprise a low gWcemic index grairi selected fiom sorghum, 
barley, and mixtures thereof, which "improves glucose metabolism" and causes an individual to 
'*feel satiated more oftea/' consume less food, and Jose weight. See page 3, Jiaes 23-27. 

The '962 patent reports certain specific phenols Siat are reported to be useful fbr tieatu^g 
obesity (see Oie abstract bimI column 2, [ites 38-65}. The '962 patent also leporls that the^e 
active phenols can be admind&tered by cruxing the phenol into an animal's feed, for ez^ample 
"graiitis such as com, scigbum, wheat, barley, o&ts, and the like... " See eohunn 5, lines 19^0. 

II is rc^ectfully snbmittsd that tbe '962 patent dcjes not suggest that ar.y of the grain 
Eources discussed at column 5 would have any benefkial eJTect on weight reduction. They w 
simply reported to be '^alid feeds" with^hicb tbe ai^tive phenol compounds car be mixed. 
Additiojially, the *962 pat«ii suggest fr.at all tlie listed grains are interchangeable as carriej^ for 
the active phend& Fioally, the grains li sted m tte '962 patent include wheat and oata, wWch are 
not low glycen-'ic index grainSw 

Tbe instant claims recite "a source of carbohydrates selected from sorghuin, barley, and 
mixtorcs theraol" Applicant discovered that flie recited low ^ycamc index grains have a 
beneficial wei^ leductng cEFect v/hen the comporitions of the invention are administered. The 
*9S2 patent would not have suggested thei^dghl reducing advantage erf the instaitly claimed 
conipositionsv In feet, ttic *962 patent wrould have suggested that all the listed graim ^vere 
inlerchangeahle [including those that are not lew y^ycemic indeat grains). Because die claimed 
compositions possess beneficial weight reducing properties^ and because one skilled in the art 
could not have appreciated these be:iBficial properties flnm the idbnnation included in Purma, 
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the *962 p^^ESl^y and the '849 patent, it is respectfully submiUed thai Ihe claimed compositions are 
not abyions over ftie ciied disclcEures. Aoooiddngly, vTrttxtrawal of the rejection iindor 
35 us e, §103 U requested- 



Conclusion 

Applicant respectfiilly submits that the claims are in conditioji for allowance and 
notification to that eiTect is eam€;sny requested The Examiner invited to telephojie 
Applicant's attorney (612/359-3265) 1o fedlitatepwJK5Ution of ftis application. 

If necessaiy, please charge any addittODal fees or sredil OYerpaynent to Deposit Account 
Ko. 19-0743- 

Rcspecufidly submitted^ 
GREGORY D SUNVOLD ET AL 
By cleir RepreseatativcB^ 

SCHWEGMAN. LUNDBOERG, WOESSXER & KLUTH, P, A. 
P.O. Box 2938 
MinneapQlls, MN 55402 
(612) 359-3265 
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